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(c) If you sign a Master Agreement, 
you waive your right to request a re-
duction of processing and monitoring 
fees. 

§ 2804.19 How will BLM process my 
Processing Category 6 application? 

(a) For Processing Category 6 appli-
cations, you and BLM must enter into 
a written agreement that describes 
how BLM will process your application. 
The final agreement consists of a work 
plan and a financial plan. 

(b) In processing your application, 
BLM will: 

(1) Determine the issues subject to 
analysis under NEPA; 

(2) Prepare a preliminary work plan; 
(3) Develop a preliminary financial 

plan, which estimates the reasonable 
costs of processing your application 
and monitoring your project; 

(4) Discuss with you: 
(i) The preliminary plans and data; 
(ii) The availability of funds and per-

sonnel; 
(iii) Your options for the timing of 

processing and monitoring fee pay-
ments; and 

(iv) Financial information you must 
submit; and 

(5) Complete final scoping and de-
velop final work and financial plans 
which reflect any work you have 
agreed to do. BLM will also present 
you with the final estimate of the rea-
sonable costs you must reimburse 
BLM, including the cost for monitoring 
the project, using the factors in 
§§ 2804.20 and 2804.21 of this subpart. 

(c) BLM retains the option to prepare 
any environmental documents related 
to your application. If BLM allows you 
to prepare any environmental docu-
ments and conduct any studies that 
BLM needs to process your application, 
you must do the work following BLM 
standards. For this purpose, you and 
BLM may enter into a written agree-
ment. BLM will make the final deter-
minations and conclusions arising from 
such work. 

(d) BLM will periodically, as stated 
in the agreement, estimate processing 
costs for a specific work period and no-
tify you of the amount due. You must 
pay the amount due before BLM will 
continue working on your application. 
If your payment exceeds the reasonable 

costs that BLM incurred for the work, 
BLM will either adjust the next billing 
to reflect the excess, or refund you the 
excess under 43 U.S.C. 1734. You may 
not deduct any amount from a pay-
ment without BLM’s prior written ap-
proval. 

§ 2804.20 How does BLM determine 
reasonable costs for Processing Cat-
egory 6 or Monitoring Category 6 
applications? 

BLM will consider the factors in 
paragraph (a) of this section and 
§ 2804.21 of this subpart to determine 
reasonable costs. Submit to the BLM 
field office having jurisdiction over the 
lands covered by your application a 
written analysis of those factors appli-
cable to your project, unless you agree 
in writing to waive consideration of 
reasonable costs and elect to pay full 
actual costs (see § 2804.14(f) of this sub-
part). Submitting your analysis with 
the application will expedite its han-
dling. BLM may require you to submit 
additional information in support of 
your position. While we consider your 
written analysis, BLM will not process 
your Category 6 application. 

(a) FLPMA factors. If your applica-
tion is for a Processing Category 6, or 
a Monitoring Category 6 project, the 
BLM State Director having jurisdic-
tion over the lands you are applying to 
use will apply the following factors set 
forth at section 304(b) of FLPMA, 43 
U.S.C. 1734(b), to determine the amount 
you owe. With your application, submit 
your analysis of how each of the fol-
lowing factors applies to your applica-
tion: 

(1) Actual costs to BLM (exclusive of 
management overhead costs) of proc-
essing your application and of moni-
toring construction, operation, mainte-
nance, and termination of a facility au-
thorized by the right-of-way grant; 

(2) Monetary value of the rights or 
privileges you seek; 

(3) BLM’s ability to process an appli-
cation with maximum efficiency and 
minimum expense, waste, and effort; 

(4) Costs incurred for the benefit of 
the general public interest rather than 
for the exclusive benefit of the appli-
cant. That is, the costs for studies and 
data collection that have value to the 
Federal Government or the general 
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public apart from processing the appli-
cation; 

(5) Any tangible improvements, such 
as roads, trails, and recreation facili-
ties, which provide significant public 
service and are expected in connection 
with constructing and operating the 
project; and 

(6) Other factors relevant to the rea-
sonableness of the costs (see § 2804.21 of 
this subpart). 

(b) Fee determination. After consid-
ering your analysis and other informa-
tion, BLM will notify you in writing of 
what you owe. If you disagree with 
BLM’s determination, you may appeal 
it under § 2801.10 of this part. 

§ 2804.21 What other factors will BLM 
consider in determining processing 
and monitoring fees? 

(a) Other factors. If you include this 
information in your application, in ar-
riving at your processing or moni-
toring fee in any category, the BLM 
State Director will consider whether: 

(1) Payment of actual costs would: 
(i) Result in undue financial hardship 

to your small business, and you would 
receive little monetary value from 
your grant as compared to the costs of 
processing and monitoring; or 

(ii) Create such undue financial hard-
ship as to prevent your use and enjoy-
ment of your right-of-way for a non- 
commercial purpose. 

(2) The costs of processing the appli-
cation and monitoring the issued grant 
grossly exceed the costs of con-
structing the project; 

(3) You are a non-profit organization, 
corporation, or association which is 
not controlled by or a subsidiary of a 
profit-making enterprise; and 

(i) The studies undertaken in connec-
tion with processing the application or 
monitoring the grant have a public 
benefit; or 

(ii) The facility or project will pro-
vide a benefit or special service to the 
general public or to a program of the 
Secretary; 

(4) You need a grant to prevent or 
mitigate damages to any lands or prop-
erty or to mitigate hazards or danger 
to public health and safety resulting 
from an act of God, an act of war, or 
negligence of the United States; 

(5) You have a grant and need to se-
cure a new or amended grant in order 
to relocate an authorized facility to 
comply with public health and safety 
and environmental protection laws, 
regulations, and standards which were 
not in effect at the time BLM issued 
your original grant; 

(6) You have a grant and need to se-
cure a new grant to relocate facilities 
which you have to move because a Fed-
eral agency or federally-funded project 
needs the lands and the United States 
does not pay the costs associated with 
your relocation; or 

(7) For whatever other reason, such 
as public benefits or public services 
provided, collecting processing and 
monitoring fees would be inconsistent 
with prudent and appropriate manage-
ment of public lands and with your eq-
uitable interests or the equitable inter-
ests of the United States. 

(b) Fee determination. With your writ-
ten application, submit your analysis 
of how each of the factors, as applica-
ble, in paragraph (a) of this section per-
tain to your application. BLM will no-
tify you in writing of the BLM State 
Director’s fee determination. You may 
appeal this decision under § 2801.10 of 
this part. 

§ 2804.22 How will the availability of 
funds affect the timing of BLM’s 
processing? 

If BLM has insufficient funds to proc-
ess your application, we will not proc-
ess it until funds become available or 
you elect to pay full actual costs under 
§ 2804.14(f) of this part. 

§ 2804.23 What if there are two or 
more competing applications for 
the same facility or system? 

(a) If there are two or more com-
peting applications for the same facil-
ity or system and your application is 
in: 

(1) Processing Category 1 through 4. 
You must reimburse BLM for proc-
essing costs as if the other application 
or applications had not been filed. 

(2) Processing Category 6. You are re-
sponsible for processing costs identi-
fied in your application. If BLM cannot 
readily separate costs, such as costs as-
sociated with preparing environmental 
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